410 1LCS 305/ AIDS Confidentiality Act.

PUBLIC HEALTH
(410 ILCS 305/) AIDS Confidentiality Act.

(410 ILCS 305/1) (from Ch. 111 1/2, par. 7301)

Sec. 1. This Act shall be known and nay be cited as the
“"AIDS Confidentiality Act".
(Source: P.A 85+677; 85+679.)

(410 ILCS 305/2) (from Ch. 111 1/2, par. 7302)
(Text of Section before amendnent by P. A 95e7)
Sec. 2. The General Assenbly finds that:

(1) The use of tests designed to reveal a condition indicative of Human
| mmunodeficiency Virus (HV) infection can be a valuable tool in protecting
the public health.

(2) Despite existing | aws, regul ati ons and professional standards which
require or pronote the infornmed, voluntary and confidential use of tests
designed to reveal H'V infection, many nenbers of the public are deterred
from seeki ng such testing because they m sunderstand the nature of the test
or fear that test results will be disclosed wthout their consent.

(3) The public health will be served by facilitating inforned,
voluntary and confidential use of tests designed to reveal HV infection.
(Source: P.A 85¢677; 85+679.)

(Text of Section after anmendnment by P. A 95¢7)
Sec. 2. The Ceneral Assenbly finds that:

(1) The use of tests designed to reveal a condition indicative of Human
| mmunodeficiency Virus (HV) infection can be a valuable tool in protecting
the public health.

(2) Despite existing |laws, regulations and professional standards which
require or pronote the informed, voluntary and confidential use of tests
designed to reveal HV infection, many nenbers of the public are deterred
from seeki ng such testing because they m sunderstand the nature of the test
or fear that test results will be disclosed without their consent.

(3) The public health will be served by facilitating inforned,
voluntary and confidential use of tests designed to reveal HV infection.

(4) The public health will also be served by expanding the availability
of infornmed, voluntary, and confidential HV testing and making H V testing
a routine part of general nedical care, as recomended by the United States
Centers for Disease Control and Preventi on.

(Source: P.A 957, eff. 6+1+08.)

(410 ILCS 305/3) (fromCh. 111 1/2, par. 7303)
(Text of Section before anmendnent by P. A 95¢7)
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410 1LCS 305/ AIDS Confidentiality Act.

Sec. 3. Wien used in this Act:
(a) "Departnent” neans the Illinois Departnent of Public Health.
(b) "AIDS" neans acquired i mmunodefici ency syndrone.

(c) "HV'" neans the Human | mmunodeficiency Virus or any ot her
identified causative agent of AIDS

(d) "Witten informed consent” neans an agreenent in witing executed
by the subject of a test or the subject's legally authorized representative
wi t hout undue inducenent or any elenent of force, fraud, deceit, duress or
ot her form of constraint or coercion, which entails at |east the follow ng:

(1) a fair explanation of the test, including its
pur pose, potential uses, limtations and the neaning of its
results; and

(2) a fair explanation of the procedures to be
followed, including the voluntary nature of the test, the
right to withdraw consent to the testing process at any
time, the right to anonynmty to the extent provided by |aw
Wi th respect to participation in the test and di scl osure of
test results, and the right to confidential treatnent of
information identifying the subject of the test and the
results of the test, to the extent provided by |aw

(e) "Health facility" neans a hospital, nursing hone, bl ood
bank, bl ood center, sperm bank, or other health care
institution, including any "health facility" as that termis
defined in the Illinois Finance Authority Act.

(f) "Health care provider"” nmeans any health care
prof essi onal, nurse, paramnedic, psychol ogi st or other person
provi di ng nedi cal, nursing, psychol ogical, or other health care
servi ces of any ki nd.

(fe5) "Health care professional” neans (i) a |licensed
physician, (ii) a physician assistant to whomthe physician
assi stant's supervising physician has del egated the provision
of AIDS and Hl Verel ated health services, (iii) an advanced
practice regi stered nurse who has a witten coll aborative
agreenent with a coll aborating physician which authorizes the
provi sion of AIDS and HlI Verel ated health services, (iv) a
| icensed dentist, (v) a licensed podiatrist, or (vi) an
i ndividual certified to provide H V testing and counseling by a
state or local public health departnent.

(g) "Test" or "HV test" means a test to determne the
presence of the antibody or antigen to H'V, or of HV
I nfection.

(h) "Person" includes any natural person, partnershinp,
associ ation, joint venture, trust, governnental entity, public
or private corporation, health facility or other legal entity.
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(Source: P.A 954331, eff. 8¢21.07.)

(Text of Section after anmendnent by P. A 95e7)
Sec. 3. Wien used in this Act:

(a) "Departnent” neans the Illinois Departnent of Public
Heal t h.

(b) "AIDS" neans acquired i mmunodefici ency syndrone.

(c) "H V' neans the Human | mmunodeficiency Virus or any
other identified causative agent of AlDS.

(d) "Infornmed consent” neans a witten or verbal agreenent
by the subject of a test or the subject's |legally authorized
representative w thout undue inducenent or any el enent of
force, fraud, deceit, duress or other formof constraint or
coercion, which entails at |east the follow ng preetest
I nformati on:

(1) a fair explanation of the test, including its purpose,
potential uses, |imtations and the nmeaning of its results; and

(2) a fair explanation of the procedures to be foll owed,
i ncluding the voluntary nature of the test, the right to
W t hdraw consent to the testing process at any tine, the right
to anonymty to the extent provided by law with respect to
participation in the test and disclosure of test results, and
the right to confidential treatnment of information identifying
the subject of the test and the results of the test, to the
extent provided by | aw.

Preetest information may be provided in witing, verbally,
or by video, electronic, or other neans. The subject nust be
of fered an opportunity to ask questions about the HV test and
decline testing. Nothing in this Act shall prohibit a health
care provider fromconbining a formused to obtain inforned
consent for H 'V testing with forns used to obtain witten
consent for general nedical care or any other nedical test or
procedure provided that the forns make it clear that the
subj ect may consent to general nedical care, tests, or nedical
procedures w thout being required to consent to H'V testing and
clearly explain how the subject nmay opteout of HV testing.

(e) "Health facility" nmeans a hospital, nursing hone, bl ood
bank, bl ood center, sperm bank, or other health care
Institution, including any "health facility" as that termis
defined in the Illinois Finance Authority Act.

(f) "Health care provider"” neans any health care
prof essi onal, nurse, paranedic, psychol ogi st or other person
provi di ng nedi cal, nursing, psychol ogical, or other health care
servi ces of any ki nd.
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(fe5) "Health care professional"” neans (i) a |licensed
physician, (ii) a physician assistant to whomthe physician
assi stant's supervi sing physician has del egated the provision
of AIDS and HI Verel ated health services, (iii) an advanced
practice registered nurse who has a witten coll aborative
agreenent with a coll aborating physician which authorizes the
provi sion of AIDS and Hl Verel ated health services, (iv) a
| icensed dentist, (v) a licensed podiatrist, or (vi) an
i ndividual certified to provide H V testing and counseling by a
state or local public health departnent.

(g) "Test" or "HV test" neans a test to determ ne the
presence of the antibody or antigen to H'V, or of HYV
I nfection.

(h) "Person" includes any natural person, partnership,
associ ation, joint venture, trust, governnental entity, public
or private corporation, health facility or other |egal entity.
(Source: P.A 95¢7, eff. 6¢1.08; 95331, eff. 8¢21+07.)

(410 ILCS 305/4) (from Ch. 111 1/2, par. 7304)
(Text of Section before amendnent by P. A 95e7)

Sec. 4. No person may order an H'V test without first receiving the
witten informed consent of the subject of the test or the subject's
| egal |y authorized representati ve.
(Source: P.A 85¢1248.)

(Text of Section after anmendnent by P.A 95¢7)

Sec. 4. No person may order an H'V test without first receiving the
docunent ed i nfornmed consent of the subject of the test or the subject's
| egal |y authorized representative. A health care facility or provider nmay
of fer opteout H V testing where the subject or the subject's legally
authori zed representative is informed that the subject will be tested for
H V unl ess he or she refuses. The health care facility or provider nust
docunent the provision of infornmed consent, including preetest information,
and whet her the subject or the subject's legally authorized representative
declined the offer of HV testing.
(Source: P.A 95¢7, eff. 621+08.)

(410 ILCS 305/5) (from Ch. 111 1/2, par. 7305)

(Text of Section before anmendnent by P. A 95e7)

Sec. 5. No health care professional may order an H V test w thout
maki ng avail able to the person tested information about the nmeaning of the
test results, the availability of additional or confirmatory testing, if
appropriate, and the availability of referrals for further information or
counsel i ng.
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(Source: P.A 93¢482, eff. 8¢8¢03.)

(Text of Section after anendnent by P.A 95¢7)

Sec. 5. No health care professional nay order an H V test w thout
maki ng avail able to the person tested preestest information about the
nmeani ng of the test results, the availability of additional or confirmatory
testing, if appropriate, and the availability of referrals for further
i nformation or counseling.

(Source: P.A 957, eff. 6¢1-08.)

(410 1LCS 305/5. 5)

Sec. 5.5. Rapid testing. The Departnent shall adopt rules
to allow for the inplenentation of H V/AIDS rapid testing. The
rul es nmust include, but need not be limted to, standards for
ordering and adm ni stration of testing and counseling and
di ssem nation of test results.

(Source: P.A 93¢482, eff. 8¢8¢03.)

(410 ILCS 305/6) (from Ch. 111 1/2, par. 7306)
(Text of Section before amendnent by P. A 95e7)

Sec. 6. A subject of a test who wishes to remain anonynous shall have
the right to do so, and to provide witten infornmed consent by using a
coded systemthat does not |link individual identity with the request or
result, except when witten infornmed consent is not required by law. The
Departnent may, if it deens necessary, pronul gate regul ati ons exenpting
bl ood banks, as defined in the Illinois Blood Bank Act, fromthe
requi renents of this Section.
(Source: P.A 85+1248; 85¢1399; 85¢1440.)

(Text of Section after amendnent by P. A 95¢7)

Sec. 6. Any individual seeking an HV test shall have the right to
anonynous testing, unless identification of the test subject is otherw se
requi red. Anonynous testing shall be perforned after preetest information
is provided and informed consent is obtained, using a coded systemthat
does not link individual identity with the request or result. A health care
facility or health care provider that does not provide anonynous testing
shall refer an individual requesting an anonynous test to a site where it
is avail able. The Departnent may, if it deens necessary, promulgate
regul ati ons exenpting bl ood banks, as defined in the Illinois Bl ood Bank
Act, fromthe requirenents of this Section.

(Source: P.A 957, eff. 6¢1+08.)

(410 ILCS 305/7) (from Ch. 111 1/2, par. 7307)
(Text of Section before anmendnent by P. A 95e7)

http://www.ilga.gov/legislation/ilcs/ilcs3.asp?ActI D=... EALTH& ActName=AIDS+Confidentiality+Act%2E& Print=True (5 of 13)2/22/2008 12:07:08 PM



410 1LCS 305/ AIDS Confidentiality Act.

Sec. 7. (a) Notw thstanding the provisions of Sections 4, 5 and 6 of
this Act, witten infornmed consent is not required for a health care
provider or health facility to performa test when the health care provider
or health facility procures, processes, distributes or uses a human body
part donated for a purpose specified under the Illinois Anatomcal G ft
Act, or senen provided prior to the effective date of this Act for the
purpose of artificial insem nation, and such a test is necessary to assure
nmedi cal acceptability of such gift or senen for the purposes intended.

(b) Witten inforned consent is not required for a health care provider
or health facility to performa test when a health care provider or
enpl oyee of a health facility, or a firefighter or an EMI A, EMIe| or
EMIeP, is involved in an accidental direct skin or nmucous nenbrane contact
with the blood or bodily fluids of an individual which is of a nature that
may transmt H'V, as determined by a physician in his nedical judgnent.
Shoul d such test prove to be positive, the patient and the health care
provi der, health facility enployee, firefighter, EMI*A EMI*l, or EMI*P
shal |l be provided appropriate counseling consistent with this Act.

(c) Witten inforned consent is not required for a health care provider
or health facility to performa test when a | aw enforcenent officer is
involved in the Iine of duty in a direct skin or nucous nenbrane contact
with the blood or bodily fluids of an individual which is of a nature that
may transmt H'V, as determined by a physician in his nedical judgnent.
Shoul d such test prove to be positive, the patient shall be provided
appropriate counseling consistent with this Act. For purposes of this
subsection (c), "law enforcenent officer” nmeans any person enployed by the
State, a county or a nunicipality as a policenan, peace officer, auxiliary
pol i ceman, correctional officer or in sonme |ike position involving the
enforcenment of the law and protection of the public interest at the risk of
that person's life.

(Source: P.A 93794, eff. 7¢22+04.)

(Text of Section after anmendnent by P.A 95¢7)

Sec. 7. (a) Notwi thstanding the provisions of Sections 4, 5 and 6 of
this Act, informed consent is not required for a health care provider or
health facility to performa test when the health care provider or health
facility procures, processes, distributes or uses a human body part donated
for a purpose specified under the Illinois Anatomical Gft Act, or senen
provided prior to the effective date of this Act for the purpose of
artificial insem nation, and such a test is necessary to assure nedical
acceptability of such gift or senen for the purposes intended.

(b) Informed consent is not required for a health care provider or
health facility to performa test when a health care provider or enployee
of a health facility, or a firefighter or an EMI*A, EMI*l or EMI*P, is
I nvol ved in an accidental direct skin or nmucous nenbrane contact with the
bl ood or bodily fluids of an individual which is of a nature that my
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410 1LCS 305/ AIDS Confidentiality Act.

transmt HV, as determ ned by a physician in his nedical judgnent. Shoul d
such test prove to be positive, the patient and the health care provider,
health facility enployee, firefighter, EMI*eA EMIel, or EMI*P shall be
provi ded appropriate counseling consistent with this Act.

(c) Informed consent is not required for a health care provider or
health facility to performa test when a | aw enforcenent officer is
involved in the line of duty in a direct skin or nucous nenbrane contact
with the blood or bodily fluids of an individual which is of a nature that
may transmt H'V, as determi ned by a physician in his nedical judgnent.
Shoul d such test prove to be positive, the patient shall be provided
appropriate counseling consistent with this Act. For purposes of this
subsection (c), "law enforcenent officer"” means any person enpl oyed by the
State, a county or a municipality as a policenman, peace officer, auxiliary
pol i ceman, correctional officer or in sone |like position involving the
enforcenent of the |l aw and protection of the public interest at the risk of
that person's life.

(Source: P.A 957, eff. 6+1+08.)

(410 ILCS 305/8) (fromCh. 111 1/2, par. 7308)
(Text of Section before anmendnent by P. A 95¢7)

Sec. 8. Notwithstanding the provisions of Sections 4 and 5 of this Act,
witten infornmed consent, information and counseling are not required for
the performance of an H V test: (a) for the purpose of research, if the
testing is perfornmed in such a way that the identity of the test subject is
not known and may not be retrieved by the researcher, and in such a way
that the test subject is not infornmed of the results of the testing, or (b)
when in the judgnent of the physician, such testing is nedically indicated
to provide appropriate diagnosis and treatnent to the subject of the test,
provi ded that the subject of the test has otherw se provided his or her
consent to such physician for nedical treatnent.

(Source: P.A 85¢1399.)

(Text of Section after anmendnment by P. A 95¢7)
Sec. 8. Notwithstanding the provisions of Sections 4 and 5 of this Act,

i nformed consent and preetest information are not required for the
performance of an HV test: (a) for the purpose of research, if the testing
is performed in such a way that the identity of the test subject is not
known and may not be retrieved by the researcher, and in such a way that
the test subject is not informed of the results of the testing, or (b) when
in the judgnent of the physician, such testing is nedically indicated to
provi de appropriate diagnosis and treatnment to the subject of the test,
provi ded that the subject of the test has otherw se provided his or her
consent to such physician for nedical treatnent.

(Source: P.A 957, eff. 6¢1.08.)
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410 1LCS 305/ AIDS Confidentiality Act.

(410 ILCS 305/9) (from Ch. 111 1/2, par. 7309)

Sec. 9. No person may disclose or be conpelled to disclose the identity
of any person upon whoma test is perfornmed, or the results of such a test
in a manner which permts identification of the subject of the test, except
to the follow ng persons:

(a) The subject of the test or the subject's legally authorized
representative. A physician may notify the spouse of the test subject, if
the test result is positive and has been confirnmed pursuant to rules
adopted by the Departnment, provided that the physician has first sought
unsuccessfully to persuade the patient to notify the spouse or that, a
reasonable tine after the patient has agreed to nmake the notification, the
physi ci an has reason to believe that the patient has not provided the
notification. This paragraph shall not create a duty or obligation under
whi ch a physician nust notify the spouse of the test results, nor shal
such duty or obligation be inplied. No civil liability or crimnal sanction
under this Act shall be inposed for any disclosure or nonedi sclosure of a
test result to a spouse by a physician acting in good faith under this
par agraph. For the purpose of any proceedings, civil or crimnal, the good
faith of any physician acting under this paragraph shall be presuned.

(b) Any person designated in a legally effective release of the test
results executed by the subject of the test or the subject's legally
aut hori zed representati ve.

(c) An authorized agent or enployee of a health facility or health care
provider if the health facility or health care provider itself is
authorized to obtain the test results, the agent or enployee provides
patient care or handl es or processes specinens of body fluids or tissues,
and the agent or enployee has a need to know such information.

(d) The Departnent and | ocal health authorities serving a popul ati on of
over 1,000,000 residents or other local health authorities as designated by
the Departnent, in accordance with rules for reporting and controlling the
spread of disease, as otherwi se provided by State | aw. The Depart nent,
| ocal health authorities, and authorized representatives shall not disclose
information and records held by themrelating to known or suspected cases
of AIDS or HIV infection, publicly or in any action of any kind in any
court or before any tribunal, board, or agency. AIDS and H 'V infection data
shal |l be protected fromdisclosure in accordance with the provisions of
Sections 8¢2101 through 82105 of the Code of G vil Procedure.

(e) A health facility or health care provider which procures,
processes, distributes or uses: (i) a human body part from a deceased
person with respect to nedical information regarding that person; or (ii)
semen provided prior to the effective date of this Act for the purpose of
artificial insemnation.

(f) Health facility staff conmttees for the purposes of conducting
program noni toring, program eval uation or service reviews.

(g) (Bl ank).
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(h) Any health care provider or enployee of a health facility, and any
firefighter or EMI*A, EMI*P, or EMI*l, involved in an accidental direct
skin or nmucous nenbrane contact with the blood or bodily fluids of an
i ndi vidual which is of a nature that may transmt H'V, as determ ned by a
physician in his nedical judgnent.

(i) Any law enforcenent officer, as defined in subsection (c) of
Section 7, involved in the line of duty in a direct skin or nucous nenbrane
contact with the blood or bodily fluids of an individual which is of a
nature that may transmt HV, as determ ned by a physician in his nedical
j udgnent .

(j) A tenporary caretaker of a child taken into tenporary protective
custody by the Departnent of Children and Fami |y Services pursuant to
Section 5 of the Abused and Negl ected Child Reporting Act, as now or
hereafter anmended.

(k) I'n the case of a mnor under 18 years of age whose test result is
positive and has been confirnmed pursuant to rules adopted by the
Departnent, the health care provider who ordered the test shall make a
reasonabl e effort to notify the mnor's parent or legal guardian if, in the
pr of essi onal judgenent of the health care provider, notification would be
in the best interest of the child and the health care provider has first
sought unsuccessfully to persuade the mnor to notify the parent or | egal
guardi an or a reasonable tinme after the mnor has agreed to notify the
parent or |egal guardian, the health care provider has reason to believe
that the m nor has not nade the notification. This subsection shall not
create a duty or obligation under which a health care provider nmust notify
the mnor's parent or |egal guardian of the test results, nor shall a duty
or obligation be inplied. No civil liability or crimnal sanction under
this Act shall be inposed for any notification or nonenotification of a
mnor's test result by a health care provider acting in good faith under
this subsection. For the purpose of any proceeding, civil or crimnal, the
good faith of any health care provider acting under this subsection shall
be presuned.

(Source: P.A 934482, eff. 8¢8¢03; 94¢102, eff. 1¢1¢06.)

(410 ILCS 305/9.5)

(This Section nmay contain text froma Public Act with a del ayed
effective date)

Sec. 9.5. Delivery of test results.

(a) The Departnent shall develop rules regarding the delivery of HV
test results to patients.

(b) The subject of the test or the subject's legally authorized
representative shall be notified by personal contact whenever possible of
the confirmed positive result of an HV test. Wen the subject or the
subject's legally authorized representative is notified of a confirned
positive test result, the health care provider or professional shall
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provi de the subject or the subject's legally authorized representative with
a referral to counseling in connection with the confirmed positive test
result and a referral to an appropriate nedical facility for the treatnent
and nmanagenent of HI V.

(c) A health care provider shall not be in violation of this Section
when an attenpt to contact the test subject or the subject's legally
aut hori zed representative at the address or tel ephone nunber provided by
the test subject or the test subject's legally authorized representative
does not result in contact and notification or where an attenpt to deliver
results by personal contact has not been successful.
(Source: P.A 957, eff. 6+1¢08.)

(410 ILCS 305/10) (fromCh. 111 1/2, par. 7310)

Sec. 10. No person to whomthe results of a test have been
di scl osed may di sclose the test results to another person
except as authorized by Section 9.
(Source: P.A 85677, 85+679.)

(410 ILCS 305/11) (fromCh. 111 1/2, par. 7311)
(Text of Section before anmendnent by P. A 95e7)

Sec. 11. Notw thstanding the provisions of Section 4 of this Act,
witten infornmed consent is not required for the performance of an HV test
upon a person who is specifically required by law to be so tested.

(Source: P.A 85¢677; 85+679.)

(Text of Section after amendnment by P. A 95¢7)

Sec. 11. Notwi thstanding the provisions of Section 4 of this Act,
i nformed consent is not required for the performance of an H'V test upon a
person who is specifically required by law to be so tested.
(Source: P.A 95¢7, eff. 621+08.)

(410 ILCS 305/12) (fromCh. 111 1/2, par. 7312)

Sec. 12. Intentional or reckless violation of this Act or
any regul ation issued hereunder shall constitute a Cass A
m sdeneanor .
(Source: P.A 87+763.)

(410 ILCS 305/13) (from Ch. 111 1/2, par. 7313)
(Text of Section before anmendnent by P. A 95e7)

Sec. 13. Any person aggrieved by a violation of this Act or of a
regul ati on pronul gated hereunder shall have a right of action in the
circuit court and may recover for each violation:

(1) Agai nst any person who negligently violates a provision of this Act
or the regul ations pronul gated hereunder, |iquidated damages of $1000 or
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actual damages, whichever is greater.

(2) Against any person who intentionally or recklessly violates a
provision of this Act or the regul ati ons pronul gated hereunder, |iqui dated
damages of $5000 or actual danmges, whichever is greater.

(3) Reasonabl e attorney fees.

(4) Such other relief, including an injunction, as the court may deem
appropri ate.
(Source: P.A 85+677; 85+679.)

(Text of Section after anmendnent by P. A 95¢7)

Sec. 13. Any person aggrieved by a violation of this Act or of a
regul ati on pronul gated hereunder shall have a right of action in the
circuit court and may recover for each violation:

(1) Agai nst any person who negligently violates a provision of this Act
or the regulations pronul gated hereunder, |iquidated damages of $2,000 or
act ual damages, whichever is greater.

(2) Agai nst any person who intentionally or recklessly violates a
provi sion of this Act or the regul ations promnul gated hereunder, |iquidated
danmages of $10,000 or actual damages, whichever is greater.

(3) Reasonabl e attorney fees.

(4) Such other relief, including an injunction, as the court nay deem
appropri at e.
(Source: P.A 957, eff. 6+1+08.)

(410 I LCS 305/14) (from Ch. 111 1/2, par. 7314)

Sec. 14. Nothing in this Act limts the right of the
subject of a test to recover damages or other relief under any
ot her applicable | aw.

(Source: P.A 85¢677; 85679.)

(410 ILCS 305/15) (from Ch. 111 1/2, par. 7315)
(Text of Section before anmendnent by P. A 95e7)

Sec. 15. Nothing in this Act shall be construed to inpose civil
l[iability or crimnal sanction for disclosure of a test result in
accordance with any reporting requirenent of the Departnent for a diagnosed
case of HV infection, AIDS or a related condition.

Nothing in this Act shall be construed to inpose civil liability or
crimnal sanction for performng a test wwthout witten i nfornmed consent
pursuant to the provisions of subsection (b) or (c) of Section 7 of this
Act .

(Source: P.A 86+887.)

(Text of Section after amendnment by P. A 95¢7)
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Sec. 15. Nothing in this Act shall be construed to inpose civil
l[iability or crimnal sanction for disclosure of a test result in
accordance with any reporting requirenment of the Departnent for a di agnosed
case of H 'V infection, AIDS or a related condition.

Nothing in this Act shall be construed to inpose civil liability or
crimnal sanction for performng a test without informed consent pursuant
to the provisions of subsection (b) or (c) of Section 7 of this Act.
(Source: P.A 957, eff. 6¢1+08.)

(410 |1LCS 305/15.1) (from Ch. 111 1/2, par. 7315.1)

Sec. 15.1. Sections 1 through 15 of this Act shall not
apply to a health mai ntenance organi zation nor to any i nsurance
conpany, fraternal benefit society, or other insurer regulated
under the "lIllinois Insurance Code", approved June 29, 1937, as
amended.

(Source: P.A. 85¢677; 85679.)

(410 ILCS 305/16) (fromCh. 111 1/2, par. 7316)
(Text of Section before amendnment by P. A 95e7)

Sec. 16. The Departnent shall pronul gate rules and regul ati ons
concerning inplenentati on and enforcenent of this Act. The rules and
regul ati ons pronul gated by the Departnent pursuant to this Act may incl ude
procedures for taking appropriate action with regard to health care
facilities or health care providers which violate this Act or the
regul ati ons pronul gated hereunder. The provisions of The Illinois
Adm ni strative Procedure Act shall apply to all adm nistrative rules and
procedures of the Departnent pursuant to this Act, except that in case of
conflict between The Illinois Adm nistrative Procedure Act and this Act,
the provisions of this Act shall control.

(Source: P.A 85+677; 85+679.)

(Text of Section after amendnment by P. A 95¢7)

Sec. 16. The Departnent shall pronulgate rules and regul ati ons
concerning inplenentati on and enforcenent of this Act. The rules and
regul ati ons promnul gated by the Departnment pursuant to this Act may include
procedures for taking appropriate action with regard to health care
facilities or health care providers which violate this Act or the
regul ati ons promul gated hereunder. The provisions of The I[llinois
Adm ni strative Procedure Act shall apply to all admnistrative rules and
procedures of the Departnent pursuant to this Act, except that in case of
conflict between The Illinois Adm nistrative Procedure Act and this Act,
the provisions of this Act shall control. The Departnent shall conduct
trai ning, technical assistance, and outreach activities, as needed, to
i npl enment routine H 'V testing in healthcare nedical settings.

(Source: P.A 957, eff. 6¢1-08.)
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